§§4279.182-4279.185

financial condition nor any other ma-
terial adverse change in the borrower,
for any reason, during the period of
time from the Agency’s issuance of the
Conditional Commitment to issuance
of the Loan Note Guarantee regardless
of the cause or causes of the change
and whether or not the change or
causes of the change were within the
lender’s or borrower’s control. The
lender must address any assumptions
or reservations in the requirement and
must address all adverse changes of the
borrower, any parent, affiliate, or sub-
sidiary of the borrower, and guaran-
tors.

(n) None of the lender’s officers, di-
rectors, stockholders, or other owners
(except stockholders in an institution
that has normal stockshare require-
ments for participation) has a substan-
tial financial interest in the borrower
and neither the borrower nor its offi-
cers, directors, stockholders, or other
owners has a substantial financial in-
terest in the lender. If the borrower is
a member of the board of directors or
an officer of a Farm Credit System
(FCS) institution that is the lender,
the lender will certify that an FCS in-
stitution on the next highest level will
independently process the loan request
and act as the lender’s agent in serv-
icing the account.

(0) The Loan Agreement includes all
measures identified in the Agency’s en-
vironmental impact analysis for this
proposal (measures with which the bor-
rower must comply) for the purpose of
avoiding or reducing adverse environ-
mental impacts of the proposal’s con-
struction or operation.

§§4279.182-4279.185 [Reserved]

§4279.186 Issuance of the guarantee.

(a) When loan closing plans are estab-
lished, the lender will notify the Agen-
cy. Coincident with, or immediately
after loan closing, the lender will pro-
vide the following to the Agency:

(1) Lender’s certifications as required
by §4279.181.

(2) Executed Lender’s Agreement.

(3) Form FmHA 1980-19, ‘‘Guaranteed
Loan Closing Report,” and appropriate
guarantee fee.

(b) When the Agency is satisfied that
all conditions for the guarantee have
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been met, the Loan Note Guarantee
and the following documents, as appro-
priate, will be issued:

(1) Assignment Guarantee Agreement.
In the event the lender uses the single
note option and assigns the guaranteed
portion of the loan to a holder, the
lender, holder, and the Agency will exe-
cute the Assignment Guarantee Agree-
ment; and

(2) Certificate of Incumbency. If re-
quested by the lender, the Agency will
provide the lender with a certification
on Form 4279-7, “‘Certificate of Incum-
bency and Signature (Business and In-
dustry),” of the signature and title of
the Agency official who signs the Loan
Note Guarantee, Lender’s Agreement,
and Assignment Guarantee Agreement.

(c) The Agency may, at its discre-
tion, request copies of loan documents
for its file.

(d) There may be instances when not
all of the working capital has been dis-
bursed, and it appears practical to dis-
burse the balance over a period of time.
The State Director, after review of a
disbursement plan, may amend the
Conditional Commitment in accord-
ance with the disbursement plan and
issue the guarantee.

§4279.187 Refusal to execute Loan
Note Guarantee.

If the Agency determines that it can-
not execute the Loan Note Guarantee,
the Agency will promptly inform the
lender of the reasons and give the lend-
er a reasonable period within which to
satisfy the objections. If the lender re-
quests additional time in writing and
within the period allowed, the Agency
may grant the request. If the lender
satisfies the objections within the time
allowed, the guarantee will be issued.

§§4279.188-4279.199 [Reserved]

§4279.200 OMB control number.

The information collection require-
ments contained in this regulation
have been approved by OMB and have
been assigned OMB control number
0575-0170. Public reporting burden for
this collection of information is esti-
mated to vary from 30 minutes to 54
hours per response, with an average of
27 hours per response, including time
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for reviewing the collection of informa-
tion. Send comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing this bur-
den, to the Department of Agriculture,
Clearance Officer, OIRM, Stop 7630,
Washington, DC 20250. You are not re-
quired to respond to this collection of
information unless it displays a cur-
rently valid OMB control number.

PART 4280—LOANS AND GRANTS

Subpart A [Reserved]

Subpart B—Renewable Energy Systems
and Energy Efficiency Improvements
Program

Sec.

4280.101
4280.102
4280.103
4280.104
4280.105
4280.106
4280.107
4280.108

Purpose.

General.

Definitions.
Exception authority.
Appeals.

Conflict of interest.
Applicant eligibility.
Project eligibility.

SECTION A. GRANTS

4280.109 Qualification for simplified applica-
tions.

4280.110 Grant funding.

4280.111 Application and documentation.

4280.112 Evaluation of grant applications.

4280.113 Insurance requirements.

4280.114 Laws that contain other
ance requirements.

4280.115 Construction planning and per-
forming development.

4280.116 Grantee requirements.

4280.117 Servicing grants.

4280.118-4280.120 [Reserved]

compli-

SECTION B. GUARANTEED LOANS

4280.121
4280.122
4280.123
4280.124

Borrower eligibility.

Project eligibility.

Guaranteed loan funding.

Interest rates.

4280.125 Terms of loan.

4280.126 Guarantee/annual renewal fee per-
centages.

4280.127 [Reserved]

4280.128 Application and documentation.

4280.129 Evaluation of guaranteed loan ap-
plications.

4280.130 Eligible lenders.

4280.131 Lender’s functions and responsibil-
ities.

4280.132 Access to records.

4280.133 Conditions of guarantee.

4280.134¢ Sale or assignment of guaranteed
loan.

§4280.101

4280.135
4280.136
4280.137
4280.138
4280.139
4280.140
4280.141

Participation.

Minimum retention.

Repurchase from holder.

Replacement of document.

Credit quality.

Financial statements.

Appraisals.

4280.142 Personal and corporate guarantees.

4280.143 Loan approval and obligation of
funds.

4280.144 Transfer of lenders.

4280.145 Changes in borrower.

4280.146 Conditions precedent to issuance of
Loan Note Guarantee.

4280.147 Issuance of the guarantee.

4280.148 Refusal to execute Loan Note Guar-
antee.

4280.149 Requirements after project con-
struction.

4280.150 Insurance requirements.

4280.1561 Laws that contain other compli-
ance requirements.

4280.152 Servicing guaranteed loans.

4280.1563 Substitution of lender.

4280.154 Default by borrower.

4280.155 Protective advances.

4280.156 Liquidation.

4280.157 Determination of loss and payment.

4280.158 Future recovery.

4280.159 Bankruptcy.

4280.160 Termination of guarantee.

SECTION C. DIRECT LOANS

4280.161 Direct loan process.
4280.162-4280.192 [Reserved]

SECTION D. COMBINED FUNDING

4280.193 Combined funding.

4280.194-4280.199 [Reserved]

4280.200 OMB control number.

APPENDIX A TO PART 4280—TECHNICAL RE-
PORTS FOR PROJECTS WITH TOTAL ELIGI-
BLE PROJECT COSTS OF $200,000 OR LESS

APPENDIX B TO PART 4280—TECHNICAL RE-
PORTS FOR PROJECTS WITH TOTAL ELIGI-
BLE PROJECT COSTS OF GREATER THAN
$200,000

SOURCE: 70 FR 41303, July 18, 2005, unless
otherwise noted.

Subpart A [Reserved]

Subpart B—Renewable Energy
Systems and Energy Efficiency
Improvements Program

§4280.101 Purpose.

(a) The purpose of this subpart is to
provide financial assistance to agricul-
tural producers and rural small busi-
nesses for the purpose of purchasing
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